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Planning, Economic and Rural Development

D O’Sullivan Consulting Engineers
11 Cluainin

Gorey

Co. Wexford

\") Of July 2026

RE: Declaration in accordance with Section 5 of the Planning & Development Acts
2000 (As Amended) -EX74/2026 for Ballinclea Farm Ltd

A Chara,

| enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (a) may, on payment to An Coimisiin Pleanala of such fee as may be

prescribed, refer a declaration for review by the Coimisiin within four weeks of the date of
the issuing of the declaration by the Local Authority.

Is mise, le meas,

B\«Qﬁ ﬁ
DMINISTRAT|VE
OP & ENVIRONMENT.

LANNING DEVEL
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“ 8a choir gach comhthreagras a sheoladh chu»g an St|ur‘ch0|r SevrthSI Pleanaql Forbaurt Eacnamalochta agus Tuaithe
a All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development
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Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2000 AS AMENDED

Applicant: Ballinclea Farm Ltd
Location: Ballinclea Farm, Donard, Co. Wicklow
Reference Number: EX74/2026
CHIEF EXECUTIVE ORDER NO. CE/PERD/2026/850

A question has arisen as to whether “(a) change of existing roller door and alterations to
opening surround to west elevation, (b) conversion of an existing door to a fire escape
door to south elevation, (c) installation of a new door and fire escape to east elevation (d)
carrying out of internal alterations and fire safety upgrades” at Ballinclea Farm, Donard,
Co. Wicklow is or is not exempted development.

Having regard to:

a) The details received with the Section 5 Declaration Application on 16/05/2026.
b) Sections 2, 3 and 4 of the Planning & Development Act 2000 (as amended)

c) Article 6 and 9 of the Planning and Development Regulations 2001 (as amended).

Main Reasons with respect to Section 5 Declaration:

i. The proposed items would come within the meaning of works as set out in Section
2 of the Planmng and Development Act 2000(as amended) and are therefore
development having regard to the provisions of Section 3(1)(a) of the Act.

ii. The replacement of external doors upon the southern and western elevations,
breaking through of a new fire escape door to the east, and carrying out of
internal alterations / fire safety works would not be considered to materially affect
the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures and
would therefore be exempt having regard to Section 4(1)(h) of the Planning and
Development Act 2000 (as amended).

The Planning Authority considers that “(a) change of existing roller door and alterations to
opening surround to west elevation, (b) conversion of an existing door to a fire escape
door to south elevation, (c) installation of a new door and fire escape to east elevation (d)
carrying out of internal alterations and fire safety upgrades” at Ballinclea Farm, Donard,
Co. Wicklow is development and IS exempted development.

Signed: s\ UQJL\ &\M Date: m

ADMINISTRATIVE OFFICER
PLANNING DEVELOPMENT & ENVIRONMENT

Q Ba chéir gach comhfhreagras a sheoladh chuig an Stiirthdir Seirbhisi, Pleanail, Forbarrt Eacnamarochta agus Tuaithe
a All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development



WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/2026/850

Reference Number: EX74/2026
Name of Applicant: Ballinclea Farm Ltd
Nature of Application: Section 5 Referral as to whether “(a) change of existing roller

door and alterations to opening surround to west elevation, (b)
conversion of an existing door to a fire escape door to south
elevation, (c) installation of a new door and fire escape to east
elevation (d) carrying out of internal alterations and fire safety
upgrades” is or is not development and is or is not exempted
development.

Location of Subject Site: Ballinclea Farm, Donard, Co. Wicklow
Report from: Billy Slater, AP, Edel Bermingham, T/SP

With respect to the query under Section 5 of the Planning & Development Act 2000 as to whether
“(a) change of existing roller door and alterations to opening surround to west elevation, (b)
conversion of an existing door to a fire escape door to south elevation, (c) installation of a new
door and fire escape to east elevation (d) carrying out of internal alterations and fire safety
upgrades” at Ballinclea Farm, Donard, Co. Wicklow Is or is not exempted development within the
meaning of the Planning & Development Act 2000 (as amended)

Having regard to:

a) The details received with the Section 5 Declaration Application on 16/05/2026.
b) Sections 2, 3 and 4 of the Planning & Development Act 2000 (as amended)

c) Article 6 and 9 of the Planning and Development Regulations 2001 (as amended).

Main Reasons with respect to Section 5 Declaration:

i The proposed items would come within the meaning of works as set out in Section 2 of the
Planning and Development Act 2000(as amended) and are therefore development having
regard to the provisions of Section 3(1)(a) of the Act.

ii. The replacement of external doors upon the southern and western elevations, breaking
through of a new fire escape door to the east, and carrying out of internal alterations / fire
safety works would not be considered to materially affect the external appearance of the
structure so as to render the appearance inconsistent with the character of the structure
or of neighbouring structures and would therefore be exempt having regard to Section
4(1)(h) of the Planning and Development Act 2000 (as amended).

Recommendation

The Planning Authority considers that “(a) change of existing roller door and alterations to opening
surround to west elevation, (b) conversion of an existing door to a fire escape door to south
elevation, (c) installation of a new door and fire escape to east elevation (d) carrying out of internal
alterations and fire safety upgrades” at Ballinclea Farm, Donard, Co. Wicklow is development and
is exempted development S recommended in the planning reports.

S \(La




ORDER:

| HEREBY DECLARE: :

THAT “(a) change of existing roller door and alterations to opening surround to west elevation, (b)
conversion of an existing door to a fire escape door to south elevation, (c) installation of a new
door and fire escape to east elevation (d) carrying out of internal alterations and fire safety
upgrades” at Ballinclea Farm, Donard, Co. Wicklow is development and is exempted development
within the meaning of the Planning & Development Acts 2000 (as amended).

Signed:ilotf)/wﬂ/\ﬁ# Date: EN S P Peo T )
T/Senior Planner L
Planning, Economic & Rural Development
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WICKLOW COUNTY COUNCIL
PLANNING DEPARTMENT

To:

From:
Type:
REF:
Applicant:

Date of Application:

Decision Due Date:
Address:
Exemption Query:

Application Site:

Aerial / Site Image

Section 5 Referral

Edel Bermingham T/S.P. / Patrice Ryan S.E.P.

Billy Slater A.P.

Section 5 Application

EX 74/2026

Ballinaclea Farm Ltd

18/06/2026

15/07/2026

Ballinaclea Farm, Donard, Co. Wicklow

Fire safety upgrade works mainly inside the building, doors changing to push
bar doors and other minor works. The proposed changes are as follows:

1. west elevation -change of existing door and alterations to ope surround to
allow door to fit, 2. south elevation - conversion of an existing door to a fire
escape door, 3. east elevation (rear of building )- installation of a new door and
associated works for fire escape compliance purposes, 4. drop downstairs
ceiling by 6", install plaster board to fire proof, install new lights and wiring
with steel system and foam squares. Plaster board up steel pillars and steel end
lintels, 5. install fire alarm and safety lights in the warchouse and offices, 6.
paint all walls white, 7. paint all warehouse floor grey with epoxy paint, 8.
install new plastic roller door flaps, 9. service roller door and install safety
sensor at the bottom, 10. install mezzanine safety gate

The subject site is located off the 1.-8324, a local road in the townland of
Ballinclea. The site contains a number of agricultural buildings with Ballinclea
House, a large Victorian era 2 storey dwelling located to the southeast of the
site. The area is predominantly agricultural in nature.

From examining the submitted particulars, it is noted that the section 5 query should be re-worded as

follows.

a) Change of existing roller door and alterations to surround on west elevation,
b) Conversion of an existing door to a fire escape door on south elevation,

¢) Installation of a new door and for fire escape on east elevation,

d) Carrying out of internal alterations and fire safety upgrades.



at Ballinaclea Farm, Donard, Co. Wicklow

Relevant Planning History:

Ref 26/60156

Applicant Ballinclea Mill Limited

Development change of use of a structure from agricultural related use to light industrial use
Decision Grant

Ref 95/2331

Applicant Ernest Mackey

Development slatted and straw bedded shed and concrete

Decision Grant

Legislative Context:

Planning and Development Act 2000 (as amended)

Section 2(1) of the Act states the following in respect of the following:

“structure”™ means any building, structure, excavation, or other thing constructed or made on, in or under
any land, or any part of a structurc so defined, and—

(a) where the context so admits, includes the land on, in or under which the structure is situate, and

~works™ includes Any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal...”

Section 3(1) of the Act states the following in respect of ‘development’:

“In this Act, “development” means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or the making of any material change in the use of any structures or
other land.”

Section 4 sets out the types of works that while considered “development’, can be considered “exempted
development’ for the purposes of the Act.

Section 4 (1) (h) is relevant for the purposes of this declaration:

“development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures.”

Section 4(2) makes provision for ministerial regulations to set out further exemptions. The 2001
Planning Regulations as amended derive from this section and designate further works as being
exempted development for the purposes of the act.

Planning and Development Regulations, 2001 (as amended)

Article 6(1) states that certain classes of development which are specified in Schedule 2 shall be
exempted development for the purposes of the Act, subject to compliance with any associated
conditions and limitations;

Article 9 (1):

Development to which article 6 relaies shall not be exempted development for the purposes of
the Act—

(a) If the carrving out of such development would—



(i) Contravene a condition attached to a permission under Act or be inconsistent with
any use specified in a permission under the Act,

(ii) consist of or comprise the formation, laying out or material widening of a means
of access to a public road the surfaced carriageway of which exceeds 4 metres in width,
(iii) Endanger public safety by reason of traffic hazard or obstruction of road users,

And so on,
at Ballinaclea Farm, Donard, Co. Wicklow

Schedule 2: Part 1 outlines general classes of exempt development as well as associated conditions and
limitations.

Details submitted in support of the application:
e Section 5 Application Form,
e Cover letter
e  OS site location map
¢ Site layout plan, building elevations.

Assessment:
The applicants have applied to see whether the following is or is not development and is or is not
exempted development:

a) Change of existing roller door and alterations to opening surround to west elevation,
b) Conversion of an existing door to a fire escape door to south elevation,

c) Installation of a new door and for fire escape to east elevation,

d) Carrying out of internal alterations and fire safety upgrades.

at Ballinaclea Farm, Donard, Co. Wicklow
The first assessment must be whether or not the proposal outlined above constitutes development within
the remit of Section 3 of the Planning and Development Act 2001. In this regard, Section 3 of the

Planning and Development Act provides that:

“development” means, except where the context otherwise requires, the carrying out of any works on,
in, over or under land or the making of any material change in the use of any structures or other land.

It should be noted that Section 2 of the Act defines works as:

“works " includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal.

I am satisfied that the above elements would involve works of installation, alteration, and repair, and

would therefore constitute development falling within the provisions of Section 3 of the Planning and
Development Act 2000 (as amended). With regard to an assessment of the following elements;

A. Change of existing roller door and alterations to opening surround to west elevation,

B. Conversion of an existing door to a fire escape door to south elevation,

C. Installation of a new door and for fire escape to east elevation,




D. Carrying out of internal alterations and fire safety upgrades.

The replacement of external doors upon the southern and western elevations, breaking through of a new
fire escape door to the east, and carrying out of internal alterations / fire safety works (including the
alteration of the internal ground floor ceiling, installation of plaster board to fire proof, installation of
new lights and wiring with steel system and foam squares, installation of plaster board up steel pillars
and steel end lintels, installation of fire alarm and safety lights in the warehouse and offices, painting of
internal walls and floor walls white, installation of new plastic roller door flaps, installation of safety
sensor at the bottom, and. Installation of mezzanine safety gate) would not be considered to materially
affect the external appearance of the structure so as to render the appearance inconsistent with the
character of the structure or of neighbouring structures. It is noted that the building is not a protected
structure. The aforementioned elements of the subject section 5 query would therefore be exempt having
regard to Section 4(1)(h) of the Planning and Development Act 2000 (as amended).

The proposed works to which article 6 relates are noted not to contravene the limitations as set out per
Article 9 (1) as doing so would negate the exemption of such works.

Recommendation:
With respect to the query under Scction 5 of the Planning and Development Act 2000 (as amended), as
to whether the:

a) Change of existing roller door and alterations to opening surround to west elevation,
b) Conversion of an existing door to a fire escape door to south elevation,

¢) Installation of a new door and for fire escape to east elevation,

d) Carrying out of internal alterations and fire safety upgrades.

at Ballinaclea Farm, Donard, Co. Wicklow constitutes exempted development within the meaning of the
Planning and Development Acts, 2000(as amended).

The Planning Authority considers that:

a) The change of existing roller door and alterations to opening surround to west elevation is
development and is exempted development.

b) The conversion of an existing door to a fire escape door to south elevation is development and
is exempted development.

¢) The installation of a new door and for fire escape to ecast elevation is development and is
exempted development.

d) The carrying out of internal alterations and fire safety upgrades is development and is
exempted development.

Main Considerations with respect to Section 5 Declaration :

a) The details received with the Section 5 Declaration Application on 16/05/2026.
b) Sections 2. 3 and 4 of the Planning & Development Act 2000 (as amended)

c) Article 6 and 9 of the Planning and Development Regulations 2001 (as amended).

Main Reasons with respect to Section 5 Declaration :
i.  The proposed items would come within the meaning of works as set out in Section 2 of the

Planning and Development Act 2000(as amended) and are therefore developmentiau g =2t
6 thoeprovinioe @ Sebimn 20X @ e Ak
1i.  The replacement of external doors upon the southern and western elevations, breaking through

of a new fire escape door to the east, and carrying out of internal alterations / fire safety works
would not be considered to materially affect the external appearance of the structure so as to



render the appearance inconsistent with the character of the structure or of neighbouring
structures and would therefore be exempt having regard to Section 4(1)(h) of the Planning and
Development Act 2000 (as amended).

7 CJ\“ ! -

Billy SlaterA.P.

08/07/2026

A‘V’/L Tleh
|2



MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Billy Slater FROM: Aoife Kinsella
Assistant Planner Clerical Officer

RE: - EX74/2026 - Declaration in accordance with Section 5 of the

Planning & Development Acts 2000 (as amended)

I enclose herewith for your attention application for Section 5 Declaration
received 18/06/2026.

The due date on this declaration is the 15/07/2026.

AL .
Clerical Officer
Planning Development & Environment
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Planning, Economic and Rural Development

D O’ Sullivan Consulting Engineers
11 Cluainin

Gorey

Co. Wexford

18th of June 2026

RE:  Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). - EX74/2026 for Ballinclea Farm Ltd

A Chara

I wish to acknowledge receipt on 18/06/2026 full details supplied by you in respect of the

above Section 5 application. A decision is due in respect of this application by
15/07/2026

Mise, le meas

QOE Wirea I
Aoife Kinsella
Clerical Officer

Planning, Economic & Rural Development

PRt
: o Wi K w
‘Q Ba choir gach comhfhreagras a sheoladh chuig an Stiurthéir Seirbhisi, Pleandil, Forbairt Eacnamaiochta agus Tuaithe c Lt o
‘ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development



L S U L L 1 \/A N ‘Beara House’, 11 Cluamin, Gorey, Co. Wextord

T- 05394 89888 E. infoi@osconsulting.te W www.osconsulting 1e
!Ianning Department,

Wicklow County Council,
County Buildings,

Whitegates,

Wicklow

17* June 2026

Our ref.: 26_055

Your ref.: Section 5 Exemption

To whom it may concern,

We wish to submit for a Section 5 Exemption under the Planning and Development Act on behalf of our client
Ballinclea Farm Ltd.

Our application refers to minor changes our client wishes to make to an existing building. The building currently
has an active planning application (Planning Application No. 26/60156) for a change of use permission. The client
uses the building for light industrial use and was getting a grant from Leader which required planning
compliance.

Subsequent to this our client has qualified for a Leader Assisted Grant for fire upgrade works to the building.

However, Leader has requested that they obtain a Section 5 in order to receive funding. A letter from us would
not suffice.

Works Proposed

The changes involve fire upgrade works mainly inside the building, doors changing to push bar doors and other
minor works.

The changes proposed are follows:
1) West Elevation — change of existing door and alterations to ope surround to allow door to fit
2) South Elevation — Conversion of an existing door to fire escape door.

3) East Elevation ( Rear of Building ) Installation of a new door and associated works for Fire Escape
Compliance purposes.

4) Drop downstairs ceiling by 6”, install plaster board to fire proof, install new lights and wiring with steel
system and foam squares. Plaster board up steel pillars and steel end lintels

5) Install fire alarm and safety lights in the warehouse and offices

6) Paint all walls white

7) Paint all warehouse floor grey with epoxy paint



T:05394 898883 E: info@osconsulting.ie W. www.osconsulting.ie

g S U L L l \/A [\J ‘Beara House', 11 Cluainin, Gorey, Co Wextord %

8) Install new plastic roller door flaps
9) Service roller door and install safety sensor at the bottom

10) Install mezzanine safety gate

The majority of the items listed above are to allow for Fire Safety upgrade works to take place.

We trust that the enclosed documentation is in order and look forward to your favourable consideration of this
application.

Yours Sincerely,

A 1&;,
o~

Diarmaid O’Sullivan
Chartered Engineer (MIEI)



Wicklow Cotinty Counai
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Wicklow v
0404-20100

18/06/2026 1% 01 55

Receipt No  L1/0/365430

AAkkik REPF‘\‘”\]’I“ AAAKK

DERMOT O'SULLIVATLI
BALLINCLEA FARM LT
DUNARD

CO WICKLOW

LXEMPTION CERTIFICATES 80 N0
GOODS 80 00

VAT Exempt/Non-vatable

Total 80 00 EUR
Tenderec

Credit Card 80 00
Change 000

fssued By Tom Byine
From  Customer Service Hub
Vat reg No 0015233H



Wicklow County Council Office Use Only
County Buildings
Wicklow o
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APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

-) " t ) 1
(a)  Name of applicant: D lhclec tavnn Ul

) . N
Address of applicant: E"‘;( dlocleg {< v v J"( Ny Nal

( (ﬁ l<L\lLl‘

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b)  Name of Agent (where applicable) DO Sudlhivart n\“)u“ I\«

| d . 7 Yo\
Address of Agent : _|| Cluaiviiv (k¢ L,/. LU L\(va/(r' A

Note Phone number and email to be filled in on separate page.

Cneeds
INd



3. Declaration Details

J. pectal & ———

iii.

Location of Development subject of Declaration

po\hinclea Tavivl, Donard._Co Lacldod)

Are you the owrer and/or occupier of these lands at the location under i. above ?

Yes/ No.

Yies

If *No’ to ii above. please supply the Name and Address of the Owner. and or

occupier

Section 5 of the Planning and Development Act provides that : If any question
arises as to what. ir any particular case. is or is not development and is or is not
exempted development. within the meaning of this act. any person may. an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question.  You should therefore set out the query

for which you seek the Section 5 Declaration

P4
YL

It ahed _detalls equiest .

Additional details may be submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning

Regulations you consider relevant to the Declaration

i el W1

(cr_ankz leg 1)

) (n(,‘l\("l\) f{ thc Pl(‘u'nn‘\(j -ﬂX L(‘I(“p&u‘ i A

(‘(‘(Il(l,

Corks (o Didnlicay e i coeowenl o altaatidt of «
= S Unat ’*-”kL{ affecls the WilE v (0 O o N n lr(é
Additional details may e submitted by way of separate submission. c{c (t {)c

A

E*l‘-\t ‘1

/i",{t V(T €

(fndusti (il DevelQae 1 ) Cf Sched de 4

(f Aanming o Developue e (ulaticns Ay

Exleviol



governed by Schedule 2. Part 3. Class 11. Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
2011 S.1.456 0f 2011.  You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed. and an indication of the character of the land.

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

e Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within 100m of the farm structure.

e  Gross floor area of the farm structure

e Floor plan and elevational details of Farm Structure and Full details of the gross
floor area of the proposed structure.

e Details of gross floor area of structures of similar type within the same farmyard
complex or within 100metres of that complex.



vi.

viii.

Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ? NC

List of Plans, Drawings submitted with this Declaration Application

Tloce Planc —xctionsy Clevalions b, 055 P4
Sibc L(IL'A_((t 6-C L6 . (@uTel|

Fee of € 80 Attached ? Les

A

Signed : K\/ 4'_ g(//éalﬁd : lvc)!( LJI) £
I

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

B.

Extension to dwelling - Class 1 Part | of Schedule 2
e Site Location Man
Floor area of structurc in question - whether proposed or existing.
Floor area of all relevant structures €.g. previous extensions.
Floor plans and elevations of relevant structures.
Site Layout Plan showing distance to boundaries. rear garden area. adjoining

dwellings/structures ete.

L.and Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation. other than works to wetlands which are still
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Description.

Digital Landscape Model [DLM,
Publisher / Source:

Taitte Eircann

Data Source / Reference.

PRIME2

File Format

Autodesk AutoCAD [DWG_R2013]

File Name.

LLXLLY~- 695698.3104,694887 1439
LRX.LRY- 696281 3104,694887 143
ULX.ULY- 695698 3104,695317 143

URX.URY- 696281 3104,695317 14

Projection / Spatial Reference

MEl

Projection- IRENET95_lrish_Transverse_Mercator

Centre Point Coordinates

X.Y- 695989.8104.695102 1439

Reference Index.

Map Serics | Map Sheets
15,000 | 4011
15,000 | 4012

Data Extraction Date.

Date- 17-Feb- 2026

Source Data Release.

DCMLS Releasc VI 196 121

Product Version

Version- 1.4

License / Copyright

Tailte Eircann,
Phoenix Park,

ublin 8,
reland

DO8F6E4
www tailte ic

Any unauthorised reproduction
infringes Tailte Eireann copyrignt

INo part of this publication may

be copied, reproduced or transmitted
in any form or by any means without
the prior wnitten permission of the
Copyright owner

The representation on this map
of aroad, track or footpath

is not evidence of the existence
of aright of wa

This topographic map

docs not show

legal property boundarics,

nor does it show

ownership of pnysical features
© Tailte Eircann, 2026
Alltights reserved
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